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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 135 of 2016(D) 

  

     1.  Smt. Karabi Devi, 
 W/o- Late Bhupen Jyoti Nath. 
    
     2. Miss Perana Devi 
 D/O Late Bhupen Jyoti Nath. 
 
     3. Miss Jigyasha Devi 
 D/O Late Bhupen Jyoti Nath. 
 
 All are residents of   

Vill. Potia Pukhuri , Ghotowa 
P.S. Thelamara, 
Dist – Sonitpur, Assam 
 
Claimant No. 2 and 3 being minors are Represented by  
their mother, claimant no. 1. 

                                 -Versus- 

    1.   Musstt. Duluwara Begum 

          W/O Kamal Hussain 

 Permanent resident of  

 C/O Nurjahan Begum 

 R/O Sizubari, Notboma, Guwahati. 

          Dist. Kamrum , Assam 

 Presently residing at 

 Vill. Dharamshala, Near Singason 

 Hotel, Ward No. 3 

 Karbialong 782460, Assam.  

          [(Owner of the vehicle AS-01BZ/5251 (Alto)] 

           

    2.   Md. Abdus Salam 

          S/o- Late Tufajul Hussain, 

 R/O Madhupur, 

 P.O. Lalpool Bazar, 

 P.S. Dlgaon 

          Dist. Darrang, Assam  

  [(Driver of the vehicle AS-01BZ/5251 (Alto)] 
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   3. IFFCO Tokio General Insurance   Co. Ltd. 

 Express Tower , 3rd Floor, 

 Flat No. 42A, Shakespeare Sarani, Kolkota, 

 Policy No. 89251705 

 Valid upto 20-05-2017. 

 ( Insurer of the vehicle AS-01BZ/5251 (Alto)…….Opposite parties. 

 

   

ADVOCATES APPEARED 

For the claimant   :-Sri N.M. Goswami, Advocate. 

For the O.P. No.1& 2  :-Smti. U. Bhattacharyya, Advocate. 

For the O.P. No. 3   :-Sri S.K. Singh, Advocate. 

Date of Argument   :-15-05-2018. 

Date of Judgment   :-19-05-2018. 

 

                                 J U D G M E N T 

 

This is an application u/s 166 of MV Act, 1988 filed by the claimants Smti. 

Karabi Devi  and her two minor daughters claiming  compensation on account of 

death of their  husband/father  Bhupen Jyoti Nath in a motor vehicle accident. 

1.      The brief fact of the case is that on 17-09-2016 at about 7-30 A.M. the 

husband of the claimant while purchasing some household items in the shop of 

Sri Jagat Nath at Kawoimari Centre, one vehicle bearing No. AS-01BZ/5251 (Alto) 

coming in a rash and negligent manner with excessive speed from Dhekiajuli 

towards Tezpur lost its control and suddenly knocked down the claimant’s 

husband from behind. As a result of the accident, the injured sustained multiple 

injuries on his person including injury on his head. Immediately after the 

accident, he was admitted to Tezpur Medical College Hospital. As his condition 

was critical, he has been referred to GMCH, Guwahati. But on the way to 

Guwahati he succumbed to his injuries.  

2. After the accident one case was registered vide Thelamara P.S. Case 

No.80/16 u/s- 279/304(A) IPC. At the time of accident, the alleged offending 

vehicle was insured with IFFCO Tokio General Insurance   Co. Ltd. 

3. Against the claim petition, O.P. No. 1 and 2 i.e. owner/driver of the 

offending vehicle bearing No. AS-01BZ/5251 (Alto) have submitted their written 

statement wherein it is admitted that the O.P. No. 1 was the registered owner of 

the vehicle and on 17-09-2016 at about 7-30 A.M.  the alleged ( Alto car) was 
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involved in an accident. But it is denied that the driver of the vehicle i.e. O.P. No. 

2 was driving the vehicle in a rash and negligent manner for which the accident 

took place. It is further stated that at the time of accident the driver of the 

vehicle had a valid driving license and the vehicle was duly insured with IFFCO 

Tokio General Insurance   Co. Ltd. Hence, if any liability arises that will be borne 

by the insurer of the vehicle and prayed to exonerate O.P. No. 1 and 2 from the 

liability of paying any compensation to the claimant.  

4. O.P. NO. 3 i.e. insurer of the offending vehicle has submitted written 

statement wherein it is submitted that the driver of the offending vehicle was not 

holding a valid and effective driving license at the time of accident and the owner 

thereby contravened the provision of the M.V. Act and the Rules framed there 

under. The O.P. No. 3 denied the allegation regarding the manner in which the 

alleged accident said to have occurred and prayed to dismiss the claim petition 

with cost.  

5. On the pleadings aforesaid, the following issues were framed – 

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. AS-01BZ/5251 (Alto) and whether 

the victim Bhupen Jyoti Nath died due to the alleged accident?  

2. Whether the claimant is entitled to get any compensation as prayed for 

and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1 

7. The claimant was examined in the case as CW-1 who deposed in her 

evidence that her husband Bhupen Jyoti Nath  died  in a road traffic accident on 

17-09-2016 knocked down by the offending vehicle bearing No. AS-01BZ/5251 

(Alto). The accident occurred due to rash and negligent driving by the driver of 

the aforesaid vehicle.  

8. The claimant has exhibited the following documents – 

Ext 1 Form 54 (accident information report) 

Ext. 2 Post Mortem Report. 
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Ext. 3 and 4 are income certificate. 

Ext 5, 6 and 7 FIR/D/L and Insurance Policy.  

9. In her cross-examination CW-1 has replied that she had not seen the 

accident. She did not remember the vehicle number in which her husband used 

to work. He used to work in a bus of Beauty Deka who resides within half K.M. 

from her residence. She has two girl child.  

10. CW-2 is Sri Simanta Keot, who claimed to be the eye-witness to the 

accident by stating the vehicle bearing No. AS-01BZ/5251 (Alto) knocked down 

the deceased from behind.  

11. In his cross-examination CW-2 has replied that he was never enquired by 

the police in regard to the accident. So far he knew there was only one vehicle. 

There was no vehicle coming from the opposite direction. He and the deceased 

hail from the same village.  

12. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 17-09-2016 at about 7-40 A.M. at Kawaimari Centre and 

Bhupen Jyoti Nath died in the said accident. The vehicle bearing No. AS-

01BZ/5251 (Alto) was shown to be the offending vehicle. Immediately after the 

accident one GDE was recorded vide  GDE No. 447 dd. 17-09-2016. The ejahar 

was lodged by the claimant Karabi Devi alleging involvement of the vehicle 

bearing No.AS-01BZ/5251 Alto) causing death of her husband Bhupen Jyoti Nath. 

On the basis of the ejahar, one case was registered vide Thelamara P.S. case No. 

80/16 u/s- 279/304(A) IPC. 

13. Record of Thelamara P.S. case No. 80/16 corresponding to GR Case No. 

3437/16 was called for from the court of Magistrate from which it reveals that 

the ejahar was lodged by the claimant Karabi Devi on 17-09-16 alleging 

involvement  of the vehicle bearing No. AS-01BZ/5251 (Alto) causing death of 

her husband. On the basis of the ejahar, one case was registered vide Thelamara 

P.S. Case No. 80/16. After completion of investigation charge sheet was also 

submitted against the driver of the vehicle bearing No. AS-01BZ/5251 (Alto) Md. 

Abdus Salam u/s- 279/304(A) IPC. Other documents like seizure list of seizing 

the offending vehicle and its documents, MVI reports etc are available in the 

record. 
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14. To determine the negligence, I am being guided by the judgment 

reported  in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa 

Rana wherein in it was held that in case the petitioner files the certified copy of 

the criminal record or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the recovery memo 

and the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent. 

15. In the case of  Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

16. Therefore, in view of the above, it can be said that  deceased Bhupen 

Jyoti Nath  sustained fatal injuries in the alleged accident due to rash and 

negligent driving by the driver of the offending vehicle bearing No. AS-

01BZ/5251 (Alto) Hence, issue No. 1 is decided in favour of the claimant. 

17. Coming to the point of issue No. 2, it is an admitted fact that the 

offending vehicle was insured with IFFCO Tokio General Insurance   Co. Ltd vide 

Policy No. 89251705 Valid upto 20-05-2017.The accident occurred on 17-09-

2016. It transpires that the accident occurred during the subsistence of the policy 

of the offending vehicle. So, O.P.No.3 i.e. IFFCO Tokio General Insurance   Co. 

Ltd is liable to pay compensation to the claimant. 

18. As per claim petition, the deceased was a professional driver and 

cultivator from which he was earning Rs. 22,000/- in a month. It is also stated in 

the claim petition that the deceased was working under one Smti. Beauty Deka 

who is examined in the case as CW-3. She deposed in her evidence that she is 

the registered owner of the vehicle bearing No. AS-12B/4942 (Star bus) The 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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deceased Bhupen Jyoti Nath was the driver of her bus till the date of his death. 

Being the driver of her aforesaid bus he was getting Rs. 8,000/- per month as his 

salary and also getting Rs. 100/- per day as daily allowance. In total he was 

getting Rs. 11,000/- per month from her being the professional driver of her bus. 

In support of the fact he has also issued income certificate of the deceased as 

her professional driver of her bus vide Ext. 3.  

19. In her cross-examination CW-3 replied that she own a star bus having 

sitting capacity of 45. She has not submitted any document to show that she 

owns a vehicle and that it had got insurance and other vehicular document. The 

witness also stated that she could not say who prepared Ext. 3. She had only 

signed Ext. 3. Her husband used to look after the   vehicle and its documents. 

20. From the evidence of CW-3, it reveals that though she put signature on 

Ext. 3 but she has no knowledge who had prepared Ext. 3. No document has 

been available in the record to show that CW-3 is the owner of the vehicle 

bearing No. AS-12B/4942 (star bus). Under such circumstances, Ext. 3 is not 

considered in this case. Ext. 4 is the income certificate issued by Circle Officer, 

Thelamara Revenue Circle. It is written on Ext. 4 that Agriculture Annual Income 

of the deceased was approximate Rs. 1,20,000/- . The person who issued Ext. 4 

was not examined in this case. The report of lat mandal is also not available in 

the record, on the basis of which Ext. 4 was issued. Apart from that the claimant 

has not submitted any document to show that they have Agricultural land. In 

view of the fact Ext. 4 is also not considered in this case. However, Notional 

income of Rs 5,000/- be considered as monthly income of the deceased.    

21. Regarding age of the deceased as per claim petition the deceased was 40 

years of age at the relevant time of accident. Except P.M. report D/L of the 

deceased is available in the record to show age of the deceased.  The date of 

birth of the deceased as per D/L is shown as 30-04-1975. The accident occurred 

on 17-09-2016. It transpires that the deceased has completed 41 years of age at 

the time of accident. Hence, age of the deceased as 41 years, can be taken into 

consideration in this case.  

22. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 14.  
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23.    Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

24. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

25. In the instant case, the deceased left behind his wife and two minor 

daughters. Therefore, 1/3rd of his income is to be deducted with a presumption 

that had the deceased been alive, he could have spent 1/3rd for his personal 

expenses.  

26. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads namely- Loss of estate, 

Loss of consortium and   Funeral expenses should be Rs. 15,000/-, Rs. 40,000/- 

and Rs. 15,000/- respectively.  

27. So, in view of the aforesaid discussion, in the instant case, the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 5,000/-X 12      = Rs.60,000/- 

B) After  deducting 1/3rd of the annual income of the deceased , amount 

comes to              =Rs. 40,000/- 

C) After multiplied with multiplier, amount comes to  

Rs.40,000/- X 14                                               =Rs. 5,60,000/- 

D) Funeral expenses             =Rs.    15,000/- 

E) Loss of estate             =Rs.    15,000/- 

F) Loss of consortium             =Rs.     40,000/- 
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  TOTAL    = Rs. 6,30,000/- ( Rupees 

six lakhs thirty  thousand ) only.  

 

28. Hence, issue No. 2 is decided accordingly.  

 
               O R D E R 

 
 
 

   In the result, the claim petition is allowed, awarding Rs.6,30,000/- ( 

Rupees six lakhs thirty  thousand ) only  with interest thereon @ 6 % per 

annum from the date of filing of the case   i.e. on 02.11.2016 till full and final 

realization. The O.P. No. 3 i.e IFFCO Tokio General Insurance Co. Ltd.  is directed 

to make payment of the aforesaid amount within a period of 90 (ninety) days 

from the date of receipt of order to the claimant Smti. Karabi Devi directly with 

an intimation to the Tribunal.     

Given under my hand and seal on this 19th day of May, 2018. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Smti. Karabi Devi 
(ii) Sri Simanta Keot. 
(iii) Smti. Beauty Deka. 
 

2. Witness of the Defence: 
 
      None. 
 
3.Claimant’s Exhibits: 
 

Ext 1 Form 54 ( accident information report) 

Ext. 2 Post Mortem Report. 

Ext. 3 and 4 are income certificate. 

Ext 5, 6 and 7 FIR/D/L and Insurance Policy.  

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 
 

 

 


